6. Checking out the zoning. A title search tells a buyer and
seller nothing at all about the zoning of the property and any
possible changes in zoning. Does the zoning allow a two fam-
ily house? What about the deck the buyer plans to build? For
direct and efficient responses to questions like these, you need
an attorney.

7. Reviewing the survey. Finally, a buyer and his or her
lender may need a survey map of the property. An attorney
knows how to review a survey, and identify possible future
problems it may disclose. For example, your neighbor’s fence
or driveway may cross over the property line, or yours may
cross over onto their property. A garage may have been built
on a municipal street. Should you accept title subject to these
problems? Will a lender give you a mortgage? These are
issues that attorneys deal with and resolve every day.

8. Dealing with property condition disclosure and
warranties. A New York law that took effect in 2002 requires
the sellers to deliver a Property Condition Disclosure
Statement to the buyers — or allow a $500 credit at closing.
Both buyers and sellers need an attorney’s help in determin-
ing how to respond to this law. A seller might, for example,
prefer not to disclose, but needs an attorney’s advice to make
that decision. In a transaction involving a newly built house,
the buyer will be entitled to certain automatic warranties
under the New York General Business Law. An attorney can
help the buyer understand those warranties and decide
whether to ask for more. An attorney can help a buyer decide
what inspections to perform and who should perform them.
Home inspectors (other than architects or engineers) are
required to be licensed and must provide a written inspection
report within five business days after the inspection, clearly
identifying the systems and components observed.

9. Conducting the closing. The closing represents the
“moment of truth” in any house purchase. Shortly before clos-
ing, the seller’s attorney prepares the deed and other closing
papers. The lender or title company prepares a closing state-
ment, showing all the money that changes hands at the clos-
ing. A buyer’s attorney will check the closing documents, and
both parties” attorneys can explain those documents to their
clients as well as the closing costs their clients need to pay. At
closing, the parties sign the transfer and related documents
and the buyer pays the remaining purchase price, often from
the proceeds of a mortgage loan. Title then passes from seller
to buyer.

The closing process can seem confusing and complex, to
both buyer and seller. Those attending the closing often
include the buyer and seller, their attorneys, the title closer
(representative of the title company), the attorney for the
lending institution and one or more real estate brokers.
Documents need to be recorded. Transfer taxes need to be
paid. Insurance and similar arrangements must be made.
Last-minute disputes may arise about delivery of possession
and personal property or calculation of various costs, such a:
fuel and taxes. Here an attorney’s advice and guidance are
essential.

10. Condominiums, cooperatives and HOAs. Many sin-
gle family residence transactions do not involve a transfer of
outright ownership of real estate, but instead a transfer of an
interest in a condominium, cooperative, or homeowners’ asso-
ciation. New York law treats initial sales of these forms of
ownership as “securities,” usually requiring disclosure in an
“offering plan.” All sales require special documents that are
complicated and justify an attorney’s review. Those docu-
ments may include condominium declarations, proprietary
leases, and by-laws. These ownership structures also create
tax issues that an attorney should explain.

Throughout the purchase and sale process, the interests of
buyers and sellers directly conflict. A broker generally serves
only the seller. A lender has its own agenda. The attorneys for
buyer and seller have no such conflicting loyalties. Each
serves only their own client’s best interests.

An attorney’s advice and guidance are essential from the
time you decide to sell or buy a house until the actual closing
—and even after the closing if any issues or questions arise.

THAT’'S WHY YOU NEED AN ATTORNEY.

This pamphlet, based on New York law, is intended to inform,
not advise. No one should try to interpret or apply any law without
an attorney’s help. Produced by the New York State Bar Association
in cooperation with the Real Property Law Section.
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