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6. Checking out the zoning. A title search tells a buyer and 
seller nothing at all about the zoning of the property and any 
possible changes in zoning. Does the zoning allow a two fam-
ily house? What about the deck the buyer plans to build? For 
direct and efficient responses to questions like these, you need 
an attorney.

7. Reviewing the survey. Finally, a buyer and his or her 
lender may need a survey map of the property. An attorney 
knows how to review a survey, and identify possible future 
problems it may disclose. For example, your neighbor’s fence 
or driveway may cross over the property line, or yours may 
cross over onto their property. A garage may have been built 
on a municipal street. Should you accept title subject to these 
problems? Will a lender give you a mortgage? These are 
issues that attorneys deal with and resolve every day.

8. Dealing with property condition disclosure and 
warranties. A New York law that took effect in 2002 requires 
the sellers to deliver a Property Condition Disclosure 
Statement to the buyers – or allow a $500 credit at closing. 
Both buyers and sellers need an attorney’s help in determin-
ing how to respond to this law. A seller might, for example, 
prefer not to disclose, but needs an attorney’s advice to make 
that decision. In a transaction involving a newly built house, 
the buyer will be entitled to certain automatic warranties 
under the New York General Business Law. An attorney can 
help the buyer understand those warranties and decide 
whether to ask for more. An attorney can help a buyer decide 
what inspections to perform and who should perform them. 
Home inspectors (other than architects or engineers) are 
required to be licensed and must provide a written inspection 
report within five business days after the inspection, clearly 
identifying the systems and components observed.

9. Conducting the closing. The closing represents the 
“moment of truth” in any house purchase. Shortly before clos-
ing, the seller’s attorney prepares the deed and other closing 
papers. The lender or title company prepares a closing state-
ment, showing all the money that changes hands at the clos-
ing. A buyer’s attorney will check the closing documents, and 
both parties’ attorneys can explain those documents to their 
clients as well as the closing costs their clients need to pay. At 
closing, the parties sign the transfer and related documents 
and the buyer pays the remaining purchase price, often from 
the proceeds of a mortgage loan. Title then passes from seller 
to buyer.

The closing process can seem confusing and complex, to 
both buyer and seller. Those attending the closing often 
include the buyer and seller, their attorneys, the title closer 
(representative of the title company), the attorney for the 
lending institution and one or more real estate brokers. 
Documents need to be recorded. Transfer taxes need to be 
paid. Insurance and similar arrangements must be made. 
Last-minute disputes may arise about delivery of possession 
and personal property or calculation of various costs, such as 
fuel and taxes. Here an attorney’s advice and guidance are 
essential.

10. Condominiums, cooperatives and HOAs. Many sin-
gle family residence transactions do not involve a transfer of 
outright ownership of real estate, but instead a transfer of an 
interest in a condominium, cooperative, or homeowners’ asso-
ciation. New York law treats initial sales of these forms of 
ownership as “securities,” usually requiring disclosure in an 
“offering plan.” All sales require special documents that are 
complicated and justify an attorney’s review. Those docu-
ments may include condominium declarations, proprietary 
leases, and by-laws. These ownership structures also create 
tax issues that an attorney should explain.

Throughout the purchase and sale process, the interests of 
buyers and sellers directly conflict. A broker generally serves 
only the seller. A lender has its own agenda. The attorneys for 
buyer and seller have no such conflicting loyalties. Each 
serves only their own client’s best interests.

An attorney’s advice and guidance are essential from the 
time you decide to sell or buy a house until the actual closing 
– and even after the closing if any issues or questions arise.

THAT’S WHY YOU NEED AN ATTORNEY.

This pamphlet, based on New York law, is intended to inform, 
not advise. No one should try to interpret or apply any law without 
an attorney’s help. Produced by the New York State Bar Association 
in cooperation with the Real Property Law Section.
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io
ns

? 
H

ow
 m

us
t t

he
 

bu
ye

r 
pa

y 
th

e 
pu

rc
ha

se
 p

ri
ce

? 
If

 th
e 

bu
ye

r 
ca

n’
t o

bt
ai

n 
a 

m
or

tg
ag

e 
lo

an
, c

an
 th

e 
se

lle
r 

ke
ep

 th
e 

bu
ye

r’
s 

de
po

si
t?

 T
he

 
co

nt
ra

ct
 m

us
t a

ns
w

er
 e

ac
h 

of
 th

es
e 

qu
es

tio
ns

 a
nd

 d
oz

en
s 

m
or

e 
– 

an
d 

ea
ch

 a
ns

w
er

 c
an

 b
e 

w
ri

tt
en

 in
 a

 w
ay

 th
at

 fa
vo

rs
 

on
e 

pa
rt

y 
or

 th
e 

ot
he

r.

4.
 A

rr
an

gi
ng

 fo
r 

fi
na

nc
in

g.
 M

os
t h

ou
se

 b
uy

er
s 

fin
an

ce
 8

0%
 

or
 m

or
e 

of
 th

ei
r 

pu
rc

ha
se

 p
ri

ce
 w

ith
 a

 m
or

tg
ag

e 
lo

an
 fr

om
 a

 
le

nd
in

g 
in

st
itu

tio
n.

 T
he

 c
on

tr
ac

t s
ho

ul
d 

sa
y,

 v
er

y 
ca

re
fu

lly
, 

th
at

 th
e 

bu
ye

r’
s 

ob
lig

at
io

ns
 to

 c
lo

se
 a

re
 c

on
di

tio
ne

d 
on

 th
e 

bu
ye

r’
s 

ob
ta

in
in

g 
a 

m
or

tg
ag

e 
lo

an
 c

om
m

itm
en

t. 
Pr

in
te

d 
co

n-
tr

ac
t f

or
m

s 
of

te
n 

do
n’

t c
ov

er
 th

is
 is

su
e 

ad
eq

ua
te

ly
 u

nl
es

s 
ta

i-
lo

re
d 

a 
bi

t t
o 

th
e 

pa
rt

ic
ul

ar
 tr

an
sa

ct
io

n.
 In

 a
dd

iti
on

, m
an

y 
ty

pe
s 

of
 m

or
tg

ag
es

 a
re

 n
ow

 a
va

ila
bl

e.
 T

he
 c

om
pl

ex
iti

es
 o

f 
fix

ed
 r

at
es

 a
nd

 a
dj

us
ta

bl
e 

ra
te

 m
or

tg
ag

es
 –

 a
nd

 s
om

e 
of

 th
ei

r 
te

rm
s 

—
 r

eq
ui

re
 th

e 
kn

ow
le

dg
e 

of
 a

n 
at

to
rn

ey
 fa

m
ili

ar
 w

ith
 

cu
rr

en
t m

or
tg

ag
e 

le
nd

in
g 

pr
ac

tic
es

. M
or

tg
ag

e 
lo

an
 c

om
m

it-
m

en
ts

 a
nd

 m
or

tg
ag

e 
lo

an
 d

oc
um

en
ts

 a
re

 a
ls

o 
co

m
pl

ex
. A

 
bu

ye
r 

ne
ed

s 
an

 a
tt

or
ne

y 
to

 r
ev

ie
w

 a
nd

 e
xp

la
in

 th
e 

pr
om

is
so

ry
 

no
te

 a
nd

 o
th

er
 lo

an
 d

oc
um

en
ts

. B
uy

er
s 

sh
ou

ld
 k

no
w

 w
he

n 
an

d 
w

he
th

er
 th

ey
 c

an
 p

re
pa

y 
th

ei
r 

m
or

tg
ag

es
; h

ow
 m

uc
h 

it 
m

ig
ht

 c
os

t t
he

m
; w

ha
t h

ap
pe

ns
 if

 th
ey

 m
ak

e 
a 

la
te

 p
ay

m
en

t; 
ho

w
 th

e 
le

nd
er

 c
al

cu
la

te
s 

in
te

re
st

; h
ow

 m
uc

h 
in

su
ra

nc
e 

th
e 

le
nd

er
 r

eq
ui

re
s;

 h
ow

 r
ea

l e
st

at
e 

ta
x 

pa
ym

en
ts

 w
ill

 b
e 

ca
lc

ul
at

-
ed

 a
nd

 h
an

dl
ed

; a
nd

 a
ns

w
er

s 
to

 a
 m

yr
ia

d 
of

 o
th

er
 q

ue
st

io
ns

 
th

at
 m

ay
 a

ri
se

. A
lth

ou
gh

 b
uy

er
s 

ty
pi

ca
lly

 c
an

no
t n

eg
ot

ia
te

 
re

si
de

nt
ia

l l
oa

n 
do

cu
m

en
ts

, b
uy

er
s 

do
 n

ee
d 

an
 a

tt
or

ne
y’

s 
he

lp
 

to
 u

nd
er

st
an

d 
th

os
e 

do
cu

m
en

ts
 a

nd
 th

ei
r 

co
ns

eq
ue

nc
es

.

5.
 S

ea
rc

hi
ng

 a
nd

 in
su

ri
ng

 t
it

le
. A

ft
er

 th
e 

pa
rt

ie
s 

si
gn

 th
ei

r 
co

nt
ra

ct
, t

he
 b

uy
er

 n
ee

ds
 to

 k
no

w
 th

e 
st

at
e 

of
 th

e 
se

lle
r’

s 
tit

le
 

to
 th

e 
pr

op
er

ty
, a

nd
 w

he
th

er
 it

 m
ee

ts
 th

e 
co

nt
ra

ct
 r

eq
ui

re
-

m
en

ts
. G

en
er

al
ly

, a
 b

uy
er

’s
 a

tt
or

ne
y 

or
de

rs
 a

 ti
tle

 s
ea

rc
h 

fr
om

 
an

 a
bs

tr
ac

t o
r 

tit
le

 in
su
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nc

e 
co

m
pa

ny
. I

n 
so

m
e 

ar
ea

s 
of

 N
ew

 
Yo

rk
, t

ho
ug

h,
 b

uy
er

s 
an

d 
th

ei
r 

le
nd

er
s 

do
 n

ot
 o

bt
ai

n 
tit

le
 in

su
r-

an
ce

. I
ns

te
ad

, a
n 

at
to

rn
ey

 w
ill

 re
vi

ew
 ti

tle
 a

nd
 re

nd
er

 a
n 

op
in

-
io

n 
of

 ti
tle

 in
 p

la
ce

 o
f a

 ti
tle

 in
su

ra
nc

e 
po

lic
y.

 If
 y

ou
 a

re
 in

 a
n 

ar
ea

 w
he

re
 b

uy
er

s 
cu

st
om

ar
ily

 o
bt

ai
n 

tit
le

 in
su

ra
nc

e,
 w

ho
 w

ill
 

re
vi

ew
 th

e 
tit

le
 s

ea
rc

h 
an

d 
ex

pl
ai

n 
th

e 
tit

le
 e

xc
ep

tio
ns

 a
nd

 
ot

he
r 

is
su

es
 th

e 
se

ar
ch

 m
ig

ht
 d

is
cl

os
e?

 H
ow

 w
ill

 y
ou

 u
nd

er
-

st
an

d 
w

ha
t t

he
 ti

tle
 p

ol
ic

y 
do

es
n’

t c
ov

er
, a

nd
 th

e 
im

pl
ic

at
io

ns
? 

D
oe

s 
th

e 
de

ed
 c

or
re

ct
ly

 d
es

cr
ib

e 
th

e 
re

al
 p

ro
pe

rt
y 

yo
u 

ar
e 

bu
y-

in
g?

 A
re

 th
er

e 
pr

ob
le

m
s 

w
ith

 a
dj

oi
ni

ng
 o

w
ne

rs
 o

r 
pr

io
r 

ow
n-

er
s?

 D
id

 a
 p

ri
or

 o
w

ne
r 

ag
re

e 
to

 a
ny

 e
as

em
en

ts
, c

ov
en

an
ts

, o
r 

re
st

ri
ct

io
ns

 th
at

 c
re

at
e 

pr
ob

le
m

s?
 W

ill
 y

ou
 b

e 
ab

le
 to

 b
ui

ld
 a

 
sw

im
m

in
g 

po
ol

 o
r 

te
nn

is
 c

ou
rt

? 
C

on
du

ct
 a

 b
us

in
es

s 
in

 a
 s

pa
re

 
ro

om
? 

Se
ll 

th
e 

pr
op

er
ty

 w
ith

ou
t a

ny
 le

ga
l i

ss
ue

s 
or

 p
ro

bl
em

s?
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til
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 c
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 b
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 h
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h-
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w
er

 tr
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sm
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er
 in

 y
ou

r 
ba

ck
 y
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d?

 A
n 

at
to

rn
ey

’s
 g

ui
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nc
e 

an
d 

ad
vi

ce
 c

an
 h

el
p 

an
sw

er
 

th
es

e 
qu

es
tio

ns
 a

nd
 p

re
ve

nt
 c

os
tly

 s
ur

pr
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es
 a

nd
 m

is
ta

ke
s.
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